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	100 Queens Quay, Financial Services

Toronto, Canada

M5E 0C7

	Airline Purchase Order

	Date

     
	Airline Purchase Order No.
     
	Currency of Quoted Price

Canadian Dollars
	Purchase Order No. (For LCBO internal use)      

	Payment Terms

DUE UPON DELIVERY OF GOODS TO AIRLINE

	IMPORTANT INFORMATION/INSTRUCTIONS: Please do not use the same Purchase Order to order products originating from different manufacturers. Use a separate Purchase Order for each manufacturer. Send the completed form to accounts.receivables@lcbo.com .  When sending messages concerning this order, please quote the Airline Purchase Order Number.

	Airline Name:      
Fax No. (for order confirmation):      

	
	Product Manufacturer Address:



	Billing Address:
	3

     
	
	

	Ship To Address:
	3

     
	
	Fax No.: 


	Bond No.: 

	
	

	The Airline described above (the "Customer") submits an order to the LCBO to purchase the following products upon the terms shown, and the Terms and Conditions shown on the reverse side hereof. Please note the Terms and Conditions on the reverse side, which form part of this Purchase Order.

	Total Quantity
	Product Name
	Unit Size (mL)
(if applicable)
	Bottles

per Case
	Manufacturer’s Quoted Price

per Case
	Extended Price

	
	
	
	
	
	

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	     
	     
	     
	     
	     
	     

	
	13% HST
	     

	
	TOTAL
	     

	(For LCBO internal use) Approved by:
	
	Airline

	Authorized Signature
	
	Authorized Signature

	     
	
	     

	Print Name
	
	Print Name


CONDITIONS OF PURCHASE

The following terms and conditions apply to, and form part of, the purchase order submitted by the Customer to the LCBO for the products described in this Purchase Order.


1.
AGREEMENT TO PURCHASE.
This Purchase Order is not binding upon the LCBO until accepted by the LCBO. Upon the LCBO’s written notice of acceptance of this Purchase Order or upon the LCBO’s delivery of the product(s) ordered herein (the “Products”), the Customer will be deemed to have entered into a binding agreement ("this Agreement") with the Liquor Control Board of Ontario (the "LCBO"), which is subject to all the terms and conditions contained in this document. Such terms and conditions will supersede and take precedence over any conflicting provisions of any other order forms or other documents submitted by the Customer. 


2.
APPLICATION OF BONDED WAREHOUSE/EXCISE WAREHOUSE AGREEMENT TO PRODUCTS.

The Customer represents and warrants to the LCBO that the premises at the shipping address shown on the front of the Purchase Order (the “Warehouse”) is a Customs Bonded Warehouse or Excise Warehouse at which the Customer has been authorized by the LCBO to receive and store intoxicating liquor. The Customer acknowledges and agrees that upon receiving the Products at the Warehouse, such Products shall be subject to the terms and conditions of the agreement between the LCBO and the Customer regarding the receipt of intoxicating liquor in a bonded warehouse (“Bonded Warehouse Agreement”) or the agreement between the LCBO and the Customer regarding the receipt of alcohol in an excise warehouse (“Excise Warehouse Agreement”), as applicable, in the same manner as if the Customer had brought the Products into Ontario pursuant to the provisions of the Bonded Warehouse Agreement or Excise Warehouse Agreement, as applicable.


3.
PRICE.

The Customer represents and warrants to the LCBO that the price shown on the front of this Purchase Order is the price quoted to the Customer by the Product manufacturer for the supply of such Products to the LCBO. The Customer acknowledges and agrees that the price shown on the front of this Purchase Order does not represent the full price payable by the Customer to the LCBO for the Products. The Customer shall pay the LCBO a price for the Products ("LCBO Price") fixed by the LCBO, composed of (i) the amount shown on the front of this Purchase Order, plus (b) an LCBO mark-up fixed by the LCBO, plus applicable taxes. The LCBO's present policy is to charge the mark-up portion of the LCBO Price upon the release of the Products from the Warehouse.

The Customer shall pay the LCBO Price in two instalments:

(a)
the first instalment, which is comprised of amount shown on the front of this Purchase Order, is due and payable by the Customer upon delivery of the Products to the Warehouse, and

(b)
the second instalment, which shall be comprised of the mark-up portion of the LCBO Price, shall be due and payable when the Products are released from the Warehouse. 

The LCBO shall invoice the Customer for the second instalment in accordance with the provisions of the Bonded Warehouse Agreement or the Excise Warehouse Agreement, as applicable.

4.
ASSIGNMENT.

This Agreement and the rights and obligations hereunder may not be assigned, subcontracted, transferred or ceded by operation of law or otherwise without the consent of the LCBO which may be withheld in its sole discretion.


5.
CANCELLATION OF ORDER.

The LCBO reserves the right to cancel this Agreement in whole or in part at any time without liability upon written notice to the Customer (a) if the manufacturer does not accept the LCBO's purchase order for the Products at the price shown on the front of this Purchase Order; (b) if for any reason beyond the control of the LCBO, the LCBO is unable to complete the sale of the Product(s); (c) if the Customer has failed to comply with any provisions of the Agreement or has failed to comply with the provisions of the Excise Warehouse Agreement or Bonded Warehouse Agreement between the parties, or (d) where any Product(s) have been ordered but have not yet been delivered to the Warehouse. Notice may be given by fax, mail or personal delivery.


6.
SHIPPING, RISK and TITLE.
The Customer shall make arrangements directly with the manufacturer of the Products for the shipping of the Products from the manufacturer to the Warehouse, at the Customer’s expense and risk. The Products shall at no time be at the LCBO’s risk. The Customer shall be responsible for all costs for shipping the Products to the Warehouse. Title to the Product(s) shall pass to the Customer upon delivery of the Products to the Warehouse but this provision shall not limit the LCBO's rights and remedies under this Agreement.  


7.
DISCLAIMER.
The Customer understands that LCBO is not the manufacturer of the Products purchased by Customer hereunder and that the only warranties offered are those of the manufacturer, not the LCBO. In purchasing the Products, Customer is relying upon the manufacturer’s specifications only and is not relying on any representations or warranties made by the LCBO. THE LCBO HEREBY EXPRESSLY DISCLAIMS ALL WARRANTIES OR CONDITIONS, EITHER EXPRESS OR IMPLIED, RELATED TO THE PRODUCTS INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OR CONDITION OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. The LCBO will not be responsible for any delays in delivery which result from any circumstances beyond its control, including without limitation, Product unavailability or carrier delays.

8. 
INDEMNITY.
The Customer shall indemnify and save harmless the LCBO against and from all claims, actions or proceedings, demands, losses, damages (including consequential damages), suits, costs, liabilities and expenses (including legal fees) by whomsoever made, sustained, brought or prosecuted (collectively "Claims") arising in any manner from its breach of any provision of this Agreement or in any way relating to the Products, including, without limiting the generality of the foregoing any Claims based upon, occasioned by or attributable to the quality or condition of the Products or any defects in the Products.

9.
INTEREST, SET-OFF.
Amounts due to the LCBO hereunder but not paid as aforesaid (i) may be set off against any amounts owing by the LCBO to the Customer for any reason whatsoever and (ii) shall bear interest at a rate of 2% per month compounded monthly (26.8% per annum). It is the LCBO’s present practice not to accept a purchase order for delivery to a bonded warehouse if the customer submitting the order has an overdue amount owing to the LCBO.  


10.
TIME OF ESSENCE.
Time shall be of the essence with respect to this Agreement.


11.
TRADEMARK, ETC. INFRINGEMENT.
The Customer will be responsible for any infringement of any trademark, patent, industrial design or copyright arising out of the purchase of the Products from the LCBO hereunder, and agrees to indemnify and save harmless the LCBO, its customers, agents and other persons it authorizes to sell the Product(s) from and against all damages and expenses arising therefrom.


12.
APPLICABLE LAW.
This Agreement shall be governed by the laws of Ontario and Canada, excluding the United Nations Convention on Contracts for the International Sale of Goods. Any legal proceeding relating to this Agreement shall be submitted to the exclusive jurisdiction of the Courts of the Province of Ontario, Canada.


13.
RIGHTS AND REMEDIES CUMULATIVE.
The provisions of this Agreement, and the rights and remedies of the parties under this Agreement are cumulative and are without prejudice and in addition to any rights or remedies a party may have at law or in equity; no exercise by a party of any one right or remedy under this Agreement, or at law or in equity, shall operate so as to hinder or prevent the exercise by it of any other right or remedy. No waiver of a breach of any provision herein shall constitute a waiver of any other breach of such provision.
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